Lying by Officers

Relatively little has been written about lying daa enforcement. Virtually no quantifiable
data has been produced from research on this topic. Foratepart it is necessary to look
toward the work of who most people would consider tthbeutmost authority on the subject,
Sissela Bok. Bok’s books, titldd/ing, (1978) andecrets(1991) have become the source that
most utilize when the issue arises.

Bok notes that people have many reasons for lyingeSi it to avoid hurting the feelings
of another, while others are merely trying to impressesoma or don’t want to appear ignorant.
As a result, some philosophers and moralist remain adidyropposed to lying, while others
tend to allow for the totality of the circumstancefobe passing judgment.

Bok has also categorized lies into two concemtaalains: those intended to deceive and
those of abstract truth or falsityror the purposes of studying the code of silence, theaabst
will be set aside, as we concentrate solely omtiade with the intention to deceive or mislead
people.

The primary means that a liar uses to convey the dishomessage, such as talking or
writing, is generally irrelevant. The intent and spediéichniques on the other hand, are
important. People who lie will use “filters” to maniptdaand fool others and even themselves,
according to Bok. Filters comprise a wide assortmemtnétions of the lie. Common examples
are distorting the facts to look good, twisting the trotkell someone what they want to hear or

playing on the prejudice of a person. They alter the lvadly the sender and receiver experience
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the lie? Liars can also use filters like telling themselves tiiaat they are saying isn’t really
hurting anyone or intentionally replacing

the facts with a new, self-serving version becauseeitistionally painful to admit the truth. It is
very probable that officers who participate in the cofdglence do this, rather than
acknowledge to themselves that they have betrayed tlodgsgion and organization.

When citizens no longer trust their law enforcemenheger the employees in a police
department cannot trust each other, the organizationl foragkical purposes ceases to have
effective social relations and interaction. If empleyer the public can’t trust officers because
they have developed a reputation as liars, confidence aimdgie ability to carry out even the
most basic responsibilities is lost. It was Samuel Sohnvho stated, “The devils themselves do
not lie to one another, since the society of Hellldamot subsist without truth any more than
others.® A high degree of veracity is crucial for any type ofgoerl or professional
relationship. Trust becomes the atmosphere in which tetadves. When trust within a
workplace is lost due to lies and deceit, the organizatidhose who lead it, will usually self-
destruct.

The subject of lying has an obvious direct relatignghthe code of silence. The code
cannot manifest itself without officers using some fofrdexeption or outright lying. Giving
considerable thought to this subject stirs emotions dmafer from
fascination to frustration and outrage. It is both iromd anportant to note that even though the

vast numbers of officers in America are decent, homesorable individuals most will not come
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forward to tell the truth about the few that are disgrgthem and their badge. In fact, some risk
being fired and throw away their self-respect to liesf@orrupt officer.

Perjury by police officers is usually intended and esttated to justify the illegal conduct of
officers or enhance weak criminal ca8&ome criminologists believe that officers who catnm
perjury are motivated by the pressure of administratonsake more arrests or to protect
informants. Certainly this is true to some extent,|\getggest their motivation is usually much
more direct and self-serving. They are typically tryiodnide misconduct they committed
without being pressured to do so and with no desire to hgte else. Kant was right when he
said if someone deliberately sets out to deceive, themitie, even if it is being told to a person
who doesn't deserve the truth.

Like the code of silence, the subject of lying has oatently come to be scrutinized and
openly discussed. Joseph McNamara, the former chieeddan Jose Police Department and
current research fellow at the Hoover Institute iif@ania, comments on the fact that perjured
testimony in court has became so common in some preahtte New York City Police
Department that it is referred to as “testilying.” Samitircumstances in the Los Angeles Police
Department prompts the concerned officers to be refeoras being a member of the “Liars
Club.” The face of police corruption has changed in seveags. What officers now lie about

has now evolved into something much more sinister tiatnaf previous decades. In the past,
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law enforcement scandals typically involved officeranighpay offs so that those committing
crimes could continue to do so. Today’s corrupt cop hasrelted the criminal so he can make
more money. In other words, he is often the one sdlfiagirugs, doing the robberies or
committing the burglarie$Much more is often at stake when the lie is said rittem.

McNamara, after studying thousands of scandals,ameducled that America’s drug and the
incredible amounts of money that can be made litecadrnight, has resulted in more serious
police corruption. His research reveals that conteargdaw enforcement scandals have three
important traits in common. First, the code of silenseally disguised the crimes for years.
Second, exposure of the scandal virtually always origsnfaben a person outside the
organization. Lastly, those who expose the scandal tuawed to the Federal Government to
help®

While it is vital to understand the causes and dyecgofilying within law enforcement, of
more importance is what can be done to diminish #guiency and severity of the lack of
veracity.Lt. Josh Phillips of the Fayetteville Police Departm&ayetteville, North Carolina,
confided an experience that demonstrates how supervisgrshepotential to prevent officers
from lying. Phillips had a conversation with a newly poted sergeant who admitted that as a
young patrol officer he was confronted in a departmeliwag about a minor indiscretion and
he immediately denied it. He then was asked to write Statement,” and as he agonized over

the statement he wanted to tell the truth but ditin’t.
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He subsequently was suspended for the lie, when the drgioasation wouldn’'t have
resulted in any time off. He recognizes that he is nesipte for the lie but now believes that if
his sergeant had just spent some time with him, in @ive probably would have told the truth.

It seems then that the key to establishing the &artlly on in internal investigations falls
heavily on the sergeant, or first-line supervisor. éf #lccused officer trusts the sergeant, and if
the sergeant does what he/she can to create an enviroconelucive to truth telling, then more
truth telling will be the result. Some key ingredientsdeating this type of environment are:

Trust: communicating to the officer both in voice, d®rand body language that none
of us are above making mistakes. That the supervisot sut to “hang” the officer or to
make more out of the incident than it is.

Clarity: it should be clear to the officer thtile there is no desire on the part of the
supervisor to make more out of the incident than ihis,ig$sue must be resolved. In other
words, it is not going to go away based on a quick denial.

Atmosphere: the supervisor should, as much agheinpower, strive to créa
an atmosphere that lends itself to openness and foEstsiderations should include
privacy, lack of distractions and interruptions, and timeother words, an environment in
which the supervisor would be comfortable with if he warthe same situation.

Obstacles: the supervisor should minimize any olest#o the officers being candid.
Opening phrases such as “you really didn't do this did you?did you really...” should
be avoided?

Police legal advisor Carl Milazzo notes that theeslegal consequences for
administrators not properly managing untruthful officéts.offers several proactive steps that
may reduce the potential for an organizational tolerahcatruthfulness. Common issues tend
to surface when police managers discuss integrity. @heyrelatively insignificant lies, internal
investigations, use of the polygraph and terminations ovextiioy appointed boards.

The approach taken to manage routine internal investigaind complaints is important. It
is possible to make the approach in an environment wheraffiber immediately reacts because

of the public setting or a leading question without thinkingcé&dcommitted to the lie, they may

feel more comfortable riding the downward spiral instebadmitting they lied.
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Internal policies associated with lying should offer clgaidance and accountability. Make
it clear that lying is a termination offense the fiiste it happens. Specifically state in the rules
than any untruthfulness may result in discipline upni iacluding termination for the first
occurrence.

Publicity related to officers who are alleged or havenbeund guilty of lying can have a
profound impact on the department. Officers can receiva gueblic sympathy when they are
being terminated, because even the most evil officer qpesfa heroic duty. Politically
appointed review boards tend to swing to one extreme atlieg, with little balance or relevant
experience in both police work or police managementait be helpful to explain the legal
basis for the law enforcement priority on truthfulndssnay be helpful to publicly reinforce the
need for ethical behavior and the steps your agency takestoe integrity. Be careful not to

publicly educate the defense bar on the law or your owmpees investigations®
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